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STATE OF IDAHO,
Plaintiff-Respondent,

V.

CHRISTOPHER DAVID PIELSTICK
Defendant-Appellant.

NO. 47343-2019

Ada County Case No. CR0I-18-53476

RESPONDENT'S BRIEF

------------)
Has Christopher David Pielstick failed to show that the district court abused its discretion
by imposing a unified sentence of ten years, with three years determinate for felony domestic
violence or battery in the presence of a child?
ARGUMENT
Pielstick Has Failed To Show That The District Court Abused Its Discretion
A.

Introduction
Ada County Sheriff deputies responded to a report of screaming and physical fighting in

Kuna, Idaho. (PSI, p.3.) While officers responded to the report, Marissa Pielstick contacted
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dispatch and told them that her husband, Christopher David Pielstick, had thrown her on the ground
in front of their

and attempted to strangle her. (PSI, p.3.) Marissa also said that

Pielstick ran from the house when she called the police. (PSI, p.3.) Marissa explained that while
she and Pielstick were in their bedroom, Pielstick began asking why another man was still a friend
of hers on Facebook. (PSI, p.3.) Marissa and Pielstick got into a verbal altercation, then Pielstick
tackled Marissa and she fell out of the bed. (PSI, p.3.) Pielstick got on top of Marissa and placed
his right arm around her neck, attempting to strangle her. (PSI, p.3.) Their son woke up and saw
Pielstick on top of Marissa as he attempted to strangle her. (PSI, p.3.) Their son began yelling at
Pielstick, asking him to stop, and Pielstick released her and exited the room. (PSI, p.3.) Pielstick
went into the living room and Marissa followed him. (PSI, p.3.) They continued to argue and
went into the garage. (PSI, p.3.) Marissa attempted to go back inside, but Pielstick got in front of
her and locked the door to prevent her from reentering the home. (PSI, p.3.) Pielstick then grabbed
Marissa from behind and slammed her onto the garage floor. (PSI, p.3.) Marissa sustained a
scrape on her right elbow, scratches on her upper chest, red marks around her neck, and red marks
on her left face cheek. (PSI, p.3.)
Authorities interviewed their son, who was visibly upset, talking fast and unable to hold
still. (PSI, p.3.) He covered his face and ears as he told authorities about the incident that had
occurred. (PSI, p.3.) Their son reported that he heard Pielstick get mad at Marissa, and that his
father had tackled Marissa to the ground and twisted her. (PSI, p.3.) He also reported that he
watched Pielstick tackle Marissa and twist her arms in the garage. (PSI, p.3.)
Authorities located Pielstick and interviewed him. (PSI, p.3.) Pielstick reported that he
was lying on his bed, looking at his phone as he and Marissa were talking about a divorce. (PSI,
p.3.) He reported that Marissa grabbed his phone out of his hand, and when he went to grab his
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phone, Marissa pulled him over her. (PSI, pp.3-4.) He said he had his arm around her and Marissa
started telling him that she was going to call the police if he did not let Marissa go. (PSI, p.4.)
Pielstick let go of the phone and said he did not want to go to jail. (PSI, p.4.) He said that Marissa
then yelled at him to give her the phone or she was going to call the police to report that he strangled
her. (PSI, p.4.) Authorities clarified with Pielstick if Marissa or Pielstick had the phone at that
point, and Pielstick said he let go of the phone when he was on top of Marissa and she had the
phone, but he got the phone back and went to the garage. (PSI, p.4.) Pielstick reported that Marissa
grabbed his phone again in the garage, and that he then left the scene. (PSI, p.4.) Authorities
asked Pielstick to clarify some parts of his version of the events, and without prompting, Pielstick
explained that he locked the door before Marissa could follow him into the garage. (PSI, p.4.) He
reported that he then went to his phone when Marissa pounded on the door, and Marissa attempted
to kick in the door. (PSI, p.4.)
Pielstick stated their sons were asleep until one came into the garage during the incident.
(PSI, p.4.) He said that he held his phone above his head while Marissa tried to take the phone
from him when their son entered the garage. (PSI, p.4.) Pielstick and Marissa were on the ground,
and their son yelled to Pielstick "don't hurt women." (PSI, p.4.) Pielstick then told their son that
he was not trying to hurt women, but that he was trying to get his phone from Marissa. (PSI, p.4.)
Pielstick then ran to his friend's house because he did not want to go to jail. (PSI, p.4.
Authorities questioned Pielstick how Marissa could pull him on top of her when she was
sitting, facing away from him while he was lying down behind her. (PSI, p.4.) Pielstick said he
was sitting and when he reached for the phone, she pulled him around her. (PSI, p.4.) He stated
that the physical altercation occurred on the bed, and then changed his story, saying the action of
Marissa pulling him on top of her caused them to end up on the floor. (PSI, p.4.) Authorities
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asked how Marissa got the marks on her neck and he said she had his arm around her. (PSI, p.4.)
As he said the statement, he made a motion with his arm as if he was reaching over the top of
someone from behind. (PSI, p.4.) During the interview, Pielstick showed signs of nervousness as
he claimed to feel like he was going to vomit, had shortness of breath, cried one moment and not
the next, and his voice fluctuated. (PSI, p.4.) Pielstick trembled and shook as he showed the
deputy how his arm went around Marissa, and he looked away from the deputy when certain
questions were asked. (PSI, p.4.) Pielstick had a small abrasion above his right eye, but did not
know if Marissa scratched him. (PSI, p.4.)
Authorities arrested Pielstick, and the state charged him with felony attempted
strangulation and felony domestic violence or battery in the presence of a child. (R., pp. 71-72.)
Pielstick pleaded guilty to felony domestic violence in the presence of a child, and the state
dismissed the felony attempted strangulation charge. (R., pp.87-98.) The district court sentenced
Pielstick to ten years, with three years determinate, and Pielstick filed a motion for reconsideration
of sentence. (R., pp.139-43.) Pielstick filed a timely appeal, and the district court denied his Rule
35 motion. (R., pp.144-45, 169-70.)
On appeal, Pielstick argues that "the district court abused its discretion by imposing an
excessive sentence." (Appellant's brief, p.1.) Pielstick has failed to show that the district court
abused its discretion by imposing a unified sentence of ten years, with three years determinate for
felony domestic violence or battery in the presence of a child.

B.

Standard Of Review
"Appellate review of a sentence is based on an abuse of discretion standard. Where a

sentence is not illegal, the appellant has the burden to show that it is unreasonable and, thus, a clear
abuse of discretion." State v. Schiermeier, 165 Idaho 447, _ , 447 P.3d 895, 899 (2019) (internal
4

quotations and citations omitted). A sentence of confinement is reasonable if it appears at the time
of sentencing that confinement is necessary to accomplish the primary objective of protecting
society and to achieve any or all of the related goals of deterrence, rehabilitation, or retribution
applicable to a given case. Id. at_, 447 P.3d at 902. "A sentence fixed within the limits
prescribed by the statute will ordinarily not be considered an abuse of discretion." Id. (internal
quotations omitted). "In deference to the trial judge, this Court will not substitute its view of a
reasonable sentence where reasonable minds might differ." State v. Matthews, 164 Idaho 605,
608,434 P.3d 209,212 (2019) (citation omitted).

C.

Pielstick Has Shown No Abuse Of The District Court's Discretion
The sentence imposed is within the statutory limits of LC. §§ 18-918(2), -918(4). The

district court considered "the nature of the offense, and the character of the offender, as well as
information in mitigation and in aggravation." (Tr., p.63, Ls.8-11.) The district court stated that
Pielstick' s "criminal history is remarkable for the fact that this makes his fourth lifetime felony
and he served significant prison time for, frankly, a disturbing robbery. He also has a number of
misdemeanors." (Tr., p.63, Ls.21-24.) The district court noted that the "crime in this case relates
to his violent attempted strangulation of the victim, importantly in the presence of a child," and
that the "domestic violence in this case is not limited to that hands-on event. It includes, as well,
the emotional, controlling behavior of the defendant, as is also identified or represented by the
threats of suicide, self harm. These are methods used to emotionally control another." (Tr., p.63,
L.25 - p.64, L.7.) The district court stated that "it is clear to the Court that Mr. Pielstick presents
a continuing danger to the community, frankly generally because of the prior criminal history, and
more particularly as to any relationship that he might be involved in." (Tr., p.64, Ls.13-18.) The
district court believed "there is a significant undue risk of additional violence, additional crime,"
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and that "treatment can most effectively be provided in a secure environment." (Tr., p.64, Ls.2124.)
Pielstick contends that the mitigating factors-substance abuse, prosocial activities,
employment history, acceptance of responsibility and remorse-show an abuse of discretion.
(Appellant's brief, p.4.) Pielstick's argument does not show an abuse of discretion. Pielstick has
been convicted of four felony offenses, and his LSI score is twenty-four, placing him in the
moderate risk to reoffend category. (PSI, pp. 7-10, 17.) His criminal history shows that he does
not accept responsibility for his criminal behavior, and his repeated acts of criminal conduct shows
that he's likely to reoffend. The instant offense caused great harm to Marissa, and she stated that
she feels "worried for [her] safety all the time." (PSI, p.6.) When asked if she is afraid ofPielstick,
Marissa stated "oh god, yes, terrified. I was a wreck during the last court date." (PSI, p.6.)
Pielstick has received three previous probations, and one period of retained jurisdiction. (PSI,
pp. 7-10.) Despite receiving multiple opportunities of alternative treatment, Pi els tick continues to
disregard the law and threaten the safety of the public. Pielstick's continuous criminal behavior
shows that a lesser sentence creates an undue risk that he'll reoffend, and that he is not a good
candidate for more opportunities on probation, or retained jurisdiction.
The instant offense of domestic violence or battery in the presence of a child is serious and
detrimental to the community. Pielstick physically harmed Marissa in the presence of a child, and
he manipulated her repeatedly. The nature of this case, and the cumulation of Pielstick' s prior
convictions justify the sentence imposed. Pielstick has failed to show that a lesser sentence than
that imposed is the only reasonable option. Pielstick has failed to show that the district court
abused its discretion by imposing a sentence of ten years, with three years determinate.
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CONCLUSION
The state respectfully requests this Court to affirm the judgment of the district court.
DATED this 22nd day of June, 2020.

/s/ Kenneth K. Jorgensen
KENNETH K. JORGENSEN
Deputy Attorney General

ZACHAR! S. HALLETT
Paralegal
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